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(PART I 


No. 9( 1)81-8Lab./9712.-In pursuance of the provision of the section 17 of the 
Industrial Disputes Act , 1947 (Act No. XIV of 1947), the Governor of Haryana is pleased 
to publish the following award of the Presiding Officer , Labour Court, Faridabad 
in respect of the dispute between the workman and the management of M /s. Gazelle 
Enterprises, 21/6 KM , Mathura Road , Gurgaon 


IN THE COURT OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER , 

LABOUR COURT, HARYANA , FARIDABAD 


1 


Reference No. 269 of 1980 


between 


SHRI KRISHAN CHAND WORKMAN AND THE MANAGEMENT OF M / S 
GAZELLE ENTERPRISES, 21/6 , K.M., MATHURA ROAD , FARIDABAD . 
Appearances : 

Shri Darshan Singh for the workman . 


Shri R.C. Sharma for the management. 


AWARD 


This reference No. 269 of 1980 has been referred to this Court by the Hon ble Governor 
of Haryana, --- vide his order No. ID /FD / 190-80 / 30741 , dated 20th June, 1981 under section 
10 (i)(c) of the Industrial Disputes Act, 1947 for adjudication of the dispute existing between , 
Shri Krishan Prashad workman and the management of M /s. Gazelle Enterprises, 21/6 
K.M., Mathura Road , Faridabad . The term of the reference was : 


Whether the termination of services of Shri Krishan Chand was justified and in 

order ? If not, to what relief is he entitled ? 
The notices were issud to the parties . On the notices, the parties came present 
and filed their pleadings and on the plea lings of the parties , the issue as per reference was 
drawn and the respondent management lead the evidence . 

The case of the workman according to his demand notice and claim statement is 
thi he workmii joined the service of the respondent on 1st May , 1979 as Turner on a salary 
of Ri 250 p.m. and the respondent terminated the service of the workman on 19th March , 
1989 vit sout giving any notice . or charge -sheet or warning and that the action of the res 
poidaat is illegal and unjustified . He has prayed for the re - instatement of service with full 
back wagas. On the other hand , the case of the respondent according to their written state 
ment is that the workmin joined their services on 1st December , 1979 as Turner at a salary 
of Rs. 275 per inonth on probation for three months only and his services were terminated 
on 19th March , 1980 because his work was not satisfactory . They have stated that their 
action is under the law and justified . So this may be rejected . My finding on issue No. 1 
is as under : 


Issue No. 1. -After the issues the respondent lead the evidence on this issue and 
produced Ex . M - 1, a ppointment letter , Ex . M -2 a copy of the letter sent to the Concilia 
tion fier and produced on oral witness Shri Surender Kumar MW - 1 and closed their evi 
dence . Ex. M - 1 is appointment letter in which it is mentioned that the workman was appoin 
ted on 1st December , 1979 as Turner at a salary of Rs. 275 for 3 months on probation . The 
workmin has also signed this letter at Mark , A & B in token of its acceptance . Ex. M - 2 
is a letter to the Conciliation Officer from the respondent in which the respondent has taken 
the samne plea which they have taken in their written statement in this Court that the workman 
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was appointed on probation for three month and when the work of the workman waw not 
found satisfactory they have terminated the services after expiry of the probation period . 
The witness of the respondent MW - 1 Shri Surender Kumar has supported the case of the 
respondent. He has brought the attendance register and payment of wages register from April , 
1979 to March , 1980 and according to the register and statement of the MW - 1 , the work 
man joined the service of the respondent first time on 1st December, 1979 and his services 
were cer ginated on 20th March , 1980 bucause his performance of duty was not satisfactory . 


The respondent closed his case on 29th August , 1980 and case was fixed for evidence 
of the work.nan for 21st October , 1980 from 21st October , 1980 to 27th April, 1981. The case 
was adjourned on dated 9th December, 1980, 13th January, 1981, 11th February , 1981, 
17th March , 1981. On 27th April , 1981, may and predecessor ordered for the close 
of the case of the workman as he has no interest in the case as he has failed to produce 
any evidence or even his own statement in the case . In these circumstances there 
is no evidence of the workman except the claim statement demand and notice and 
in cu buve circu nstances it is presumed that the workman might have settled 
thli ; vte with th : respondent and has no interest in the case. So he has not 
attendei the proceedings of the Court even after 

so many opportunities given 
to the 

workman . The evidence of the respondent has not rebutted by the workman . 
In the above circumstances, I hold that there is op 

no dispute left between the 
pirties. So no relief is required for the workman . This may be read as answer of this 
reference , 

HARI SINGH KAUSHIK , 
Dated 10th August, 1981 . 

Presiding Officer , 
Labour Court, Haryana , 

Faridabad . 
Eadorse!nent No. 2557 , dated 17th August , 1981. 
Forwarded (four copies) to the Commissioner & Secretary to Government Haryana, 
Labour & Employment Departments , Chandigarh as required under Section 15 of tho 
Industial Disputes Act, 1947 with the request that the receipt of above said award may 
please be acknowledged within week s time. 

HARI SINGH KAUSHIK , 


Presiding Officer , 
Labour Court, Haryana , 

Faridabad . 
The 7th September, 1981 


No. 91)81-8 Lab / 10038 .-- In pursuance of the provision of section 17 of the Industrial 
Disputes Act, 1947 (Act No : XIV of 1947 ) , the Governor of Haryana is pleased to publish the 
following award of the Presiding Officer , Labour Court, Faridabad in respect of the dispute 
between the workmen and the management of M / s (i) Ram Lal Bhatia , House No. 10 , 
Ram Bagh Road , Ambala Cantt ., (ii ) Parkash Enterprises , Kuldip Nagar, Ambala Cantt. 
IN THE COURT OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER , 

LABOUR COURT, HARYANA , FARIDABAD 


Reference Nos . 401 , 402 and 403 of 1980 

between 
SARVSHRI RAM TIRTH , KULBHUSHAN AND PREM AND THE MANAGE 

MENT OF M /S (1) RAM LAL BHATIA , HOUSE NO . 10 , RAM BAGH 
ROAD , AMBALA CANTT , (II) PARKASH ENTERPRISES , KULDIP 

NAGAR , AMBALA CANTT. 
Present.- 

Shri B. S. Saini for the workman . 
Shri A. K. Gupta for the management. 
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AWARD 


These references Nos. 401, 402 and 403 of 1980 have been referred to this Court 
by the Hon ble Governor of Haryana , --- videhis orders No.ID/Amb/127-80/44309 , 44302 and 
44295 , dated 18th August , 1989, respectively under Section 10 (i) (c) of the IndustrialDisputes 
Act , 1947 for adjudication of the dispute existing between Shri Ram Tinth , Kulbhushan and 
Prem and the management of M /s (i) Ram Lal Bhatia , House No. 10, Ram Bagh Road , 
Ambala Canit, (u ) Parkash Enterprises, Kuldip Nagar, Ambala Cantt . The term of the 
reference was : 


Whethe, the termination of services of S / Shri Ran Tirth , Kulbhushan and Prem 

were justified and in order ? If not, to what relief are they entitled ? 
On receipt of the order of these references, notices were sent to the parties for their 
appearance . The parties came present in the Court and filed their pleadings . On the 
pleadings of the parties , following issues were framed : 

(i) whether the respondent factory has since been closed ? If so , to what 

effect ? 


i 


(i ) whether the termination of services of the workmen is proper , justified and 

in order ? If not , to what relief are they entitled ? 


The cases were fixed for the evidence of the parties and on 24th March , 1981, both 
representatives of the parties requested the Court to consolidate all these three references 
because they are for the same parties and with the same subject matter . The Court ordered 
for the consolidation of all these three references and ordered for the evidence of the 
management. It is ordered in the file that the evidence shall be recorded in reference No.401 
of 1980 and it shall be read in all these references . 


The respondent management produced Shri Ram Lal Bhatia respondent No. 1 as 
MW -1 , Shri Prem Parkash on behalf of respondent No. 2 as MW 2 and Shri Suresh Kumar 
Partner of the firm as MW -III and produæd documents Exhibit M -1 to 7 and closed their 
case . The workmen produced Exbibit W 1 tc Exhibit W 6 and gave their own statements 
and closed their evidence . My issue -wise finding is as under : 

Issue No. 1.-- Issue No. 1 is that the respondent factory has since been closed ? If 
so , to what effect . The respondent in their written statement has stated that respondent 
factory has been closed after giving one month s nctive to the workmen for its closure. The 
workmen in their statement have also admitted to this fact that the respondent factory has 
been closed and they have received one month s notice for the closure of the factory . When 
both the parties admits the same fact then th :re is no need of any discussion in the matter . It 
is admitted fact that the respondent factory has been closed and for the closure , the workmen 
approached the authority under Payment of Wages Act and before him the workmen received 
their full and final payment of the claim . The authority under Payment of Wages Act has 
also signed the receipts Exhibit M 7 and Exhibit M I in token of their payment. When the 
workmen have received their full and final payment befor the authority under Payment of 
Wages Act then there is no relief remained in rc spect of issue No. 1 and the represen ative of 
the workmen also admitted this fact before me at the time of argument. So this issue goes 
in favour of the management and against the workmen . 


Issue No. 2. - Issue No. 2 is whether the termination of services of the workmen 
was justified and in order ? If not, to what relief are they entitled . Regarding this issue; the 
respondent factory has already been closed . After giving one month s notice to the workmen 
as admitted by the workmen themselves in their statemin : as witnesses WW 1 and WW II . 
They have stated in their statements& hat as the fr.ctory has been closed after giving onemonth s 
notice and they have received the amount before the authority under Payment of Wages Act 
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but they have not received the compensation for terminating the services . This is the 
reference for the termination of services to adjudicate whether the orders is justified and in 
order . The respondznt has not terminated the services by any order. They have given one 
month notice to their employees and paid the wages acccrdingly before the Authority under 
payment of Wages Act who has also signed the receipts}of plyn unit of money to the workman , 
The respresentative of th : workinen stated thit he needs nothing except the compensation for 
finishing their jobs. In my view , in this referenc:: s they arð not entitled any such relief 
except the rz - instatem ;nt of th : wörkımzn which is not possible when the respondent factory 
has already buen closed . Sɔ no relief can b : given to tho workmen in these references . They 
are at liberty to seek the remedy under the law . As references are consolidated so each 
copy of my award be put up in all these references separately . No order as to costs . This 
may be read an answer of these references . 


Dated the 16th August, 1981 . 


HARI SINGH KAUSHIK , 


Presiding Officer , 
Labour Court, Haryana , 

Farida bad . 


Endorsement No. 2592, dated 27th August, 1981 . 
Forwarded (foui copies ) to the Commissioner and Secretary to 
Haryana , Labour and Employment Departments, Chandigarh as required under section 15 
of the Industrial Disputes Act, 1947 , with the request that the receipt of the abovzsuid award 
may please by acknowledged within week s time . 


HARI SINGH KAUSHIK , 

Presiding Officer, 
Labour Court , Harvana , 

Faridabad . 


No. 9 ( 1)81-8Lab / 10039. - In pursuance of the provision of section 17 of the 
Industrial Disptues Act, 1947 (Act No. XIV of 1947 ), the Governor of Haryana is 
pleased to publish the following award of the Presiding Officer, Labour Court , 
Faridabad in respect of the dispute beetween the workman and the management of 
M /s Faridabad Complex, Ballabgarh Zone, Ballabgarh . 
IN THE COURT OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER , 

LABOUR COURT, FARIDABAD 
Reference No. 82 of 1980 

between 
Shri Johri Lal, workman and the management of i/s Faridabad Complex , 
Ballabgarh Zone, Ballabgarh . 
Presenti 

Shri Hari Singh Yadav , for the workman . 
Shri H. R. Dua, for the management. 

AWARD 
This reference No.82 of 1980 has been referred to this Court by the Hon ble Governor 
of Haryana ,-vide .his order No. ID /FD /48-79, da fod 25th February , 1980 under section 
10 (iXc) of the Industiral Disputes Act, 1947 for adjudication of the dispute existing 
baiween Shii Johri Lal, workman and the management of M /s. Faridabad Complex , 
Ballabgarh Zone , Ballabgarh . The term of the reference was 

Whether the termination of servioes of Shri Johri Lal was justified and in order ? If 

not, to what relief is he entitled ? 
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After receiving this reference , notices were sent to the both parties. The claimant 
and respondent management filed their pleadings. On the pleadings of the parties following 
issues were framed : --- 


) 


(i) Whether the workman claimant was on probation pericd according to the 

Industrial Disputes Act ? If so , to what effect ? (O.P.M.) 
( ii) Whether the termination of services of Shri Johri Lal is p.cper and justified ? 

If not, to what relief is he entitled ? (O.P.M.) . 
(iii) Reliet. 

The case of the applicant according to his claini statement is that he was appointed as 
sweeper on 1st January, 1971 and his services were terminated --videoider dated 28th March , 
1979 without assinging any reason . No charge - sheet or enquiry was held before terminating 
the services of the applicant. The termination of services of the applicant is arbitrary . 
and illegal and against cannot of justice . He was drawing Rs. 280 per mensem at the 
time of termination . The claimant has prayed for the reinstatement with full back wages 
with continuity of services. 

On the other hand , respondent management has stated in their written statement 
that the applicant was appointed on 11th March , 1976 as severman on probation period for 
a period of 2 years. Since the work of the claimant was not satisfactory so the probation , 
period was extended for another one year. . His work was not satisfactory and he failed in 
his duties to improve his work . So his services were terminated on 24th March , 1979 . 

The respondent management produced Ex . M - 1 a copy of appointment letter and 
Ex . M -2 a . copy of termination order and produced one e al witness Shri Deep Chand , 
Clerk of the respondent management who has supported the case of the management. 
My finding on issue No. 1 is as under : 
Issue No. 1 

Issue No. I is whether the workman was on probation pericd . To prove this issue 
the respondent management produced Ex . M - 1 and Ex. M -2 . In Ex. M -1, the applicant 
was appointed from 1st March , 1976 on probation for a pericd of two years and Ex. M -2 
the termination order by which the services of the applicant were terminated as the same are 
no longer required by the administration . Shri Deep Chand , Clerk of the respondent 
managementappeared as MW - 1 and deposed that the applicant was appointed on 1st March , 
1976 on regular basis . He was not temporary . He further stated that he was on probation 
and his probation period was extended . He further stated that nobody can be confirmed 
except confirmation letter. He stated that the services of the applicant were terminated 
because his work was not found satisfactory . In his cross-examination , he has admitted 
that the applicant was taken in service on adhoc basis for the period of one month . On 
9th April, 1975, this adhoc app : intment was extended up to 1st March , 1976 and the services 
of the applicant were regularised . From 1st March , 1978 his probation pericd was extended 
for one year moe. He has admilted in cross -examination that there is no extension after 
24th March , 1979 onwards . The applicant stated as his own witness as WW - 1 that he 
joined the respondent complex from January, 1971 as severman at the salary of Rs. 220 
per mensem . He further stated that he worked with the respondent uninterruptedly and the 
record of services was quite clear. There was no allegation against the applicant. In his 
cross - examination he has stated that he was given no appointment letter in the year 1971 and 
denied the suggestion that he was appuinted on 1st March , 1976 on probation for two years 
and his services were terminated due to unsatisfactory work . In this case the statement 
of Shri Deep Chand as MW -1 clears the position regarding appointment of the applicant. 
He has admitted in his cross-examination that on 9th April, 1975, the applicantwas appointed 
on adhoc basis or one month and this adhoc appointment continucd up to 1st March , 1976 
for one year. After one year, the applicant was appuinted on probation for two years and 
after two years according to the statement ofMW - 1 and written statement of the respondent, 
the probation period was extended for one year. After expiry of the period , the services 
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of the claimant were terminated as they are no longer required . He has stated in his statement 
that the applicant was not t:mporary. According to the statement of the petitioner, he was 
appi inted in the year 1971. He has stated this fact even in his demand notice dated 12th June, 
1979 for which thr respondent management has given no answer. It shows that the applicant 
was appointed before the time admitted by the respondent manageirent. The witness of 
the respondent management has admitted in his statement that the applicant was appointed 
on 9th April , 1975 on adhoc basis . The respondent management in his written statement 
has not come with clean hards and stated that the applicant was appointed on 11th March , 
1976 on probation . They should have stated in the written statement clearly that the 
applicant was appointid on adhoc basis prior to this date . In the written statement, the 
respondent has mentioned that the arnlica nt was appointed on 11th March , 1976 and in 
appointment letter Ex. M - 1. it is written that he was appointed on 1st March , 1976. The 
fact is that the applicantwas in the services of the respondentmanagement prior to the date 
mentioned ard admittrd by the respondent. According to the termination order , there is 
nothing mentioned excpt that the services are no longer required by the administration . 
There is no allegation shtwn in the termination order. The respondent management no 
- where alleged that how the work of the applicant was not satisfactory . I hold that the 
applicant was in the service of the management before the appointment which is 
shown as probation pericd . When the person was working with the respondent management 
from a long time it cannot be called the probation period . The applicant was not on proba 
tion . In this way issue number one as discussed above goes.in favour of the workman and 
against the respondent management. 
Issue No. 2 

Issue No. 2 is whether the termination of seivices of the workman is proper and 
justified . The respondent management or the applicant has not produced 
evidence for this issue . Both the pastirs have relied at the same evidence. So in view of 
the present evidence on the file and my decision on issue number one, it is quite clear that 
the termination order was not justified and not in order. The witress of the respondent 
management Shri Deep Chand as MW -1 has admitted this fact in his statement that 
the applicant was no : temporary and when the witness of the respondent admits that the 
applicant was not temporary and regular cne then he should have removed after a due 
procedure taken according to the rules and laws which is not taken in the present case . 
The services of the applicant terminated after a continuous service cf three years without 
assigning any reasons or notice to the applicant. The respordent management has not 
produced any such evidence which can show that the work of the applicant was not 
satisfactory. He was app inted on adhoc basis on 9th April, 1975. After that he was 
appointed on 1st March , 1976 and his services werc terminated on 28th March , 1979 . 
According to the statement of MW - 1 ihat if his work was not satisfactory why he was 
allowed to continue for such a long time . According to my above discussion , I hold 
that the order of the respondent management was not justificd ard not in order. So the 
finding of this issue also goes in favour of the applicant and against the.management . 

In the vicw cf the above decision on issues, . the applicant is entitled for his 
resinstatement with continuity of services and with full back wages. No order as to costs . 
This may be read an answer of this reference . 


any other 


Dated the 18th August , 1981. 

HARI SINGH KAUSHIK , 

Presiding Officer , 
Labour Court, Haryana 

Faridabad . 
Endorsement N : 2593 , dated 27th August, 1981 . 
Forwarded (fcur c pies ) to the Commissioner and Secretary to Government, 
Haryana , Labour and Employment Departments, Chandigarh , as requirid under section 15 
of the Industries Disputes Act, 1947, with the request that the receipt of the abovesaid 
award may please be acknowledged within week s time. 

HARI SINGH KAUSHAK , 

Presiding Officer , 
Labour Court, Haryana , 

Faridabad . 


